© 00 N oo o b~ w N P

e S S e e e
o o0 A W N B O

17
18
19
20
21
22
23
24
25

UNI TED STATES COURT OF FEDERAL CLAI MS
THE GEORGE SOLLI TT CONSTRUCTI ON COVPANY,

Plaintiff,

Vs. No. 99-979C

THE UNI TED STATES OF AMERI CA

Def endant .

Deposition of JAMES ZI ELI NSKI taken before

DONNA L. WATWOOD, C.S.R., and Notary Public,
pursuant to the Federal Rules of Civil Procedure for
the United States Court of Federal Clains pertaining
to the taking of depositions, at 790 North Central,
in the City of Wiod Dal e, DuPage County, Illinois,
commencing at 10:07 a.m on the 26th day of April,
A.D., 2002
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APPEARANCES:
DEFREES & FI SKE,
By MR TI MOTHY J. RI ORDAN,
200 South M chi gan Avenue,
Chi cago, Illinois 60604,
(312) 372-4000,
Appeared on behalf of Plaintiff;
LAW OFFI CES OF DAVID |. ABSE,
By MR- DAVID |I. ABSE,
951 Bernuda Lane,
Annapolis, Maryland 21401,
(410) 224-5725,
Appeared via tel ephone on behal f of
Plaintiff;
U. S. DEPARTMENT OF JUSTI CE,
By MR JOHN S. GROAT,
1100 "L" Street N W,
Room 11050,
Washi ngton, D.C. 20530,
(202) 616-8260,
Appeared via tel ephone on behal f of

Def endant ;
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APPEARANCES: ( CONTI NUED)
COUNSEL NAVY PUBLI C WWORKS,
ENG NEERI NG FI ELD ACTI VI TY M DWEST
By MR TIMOTHY J. HYLAND
201 Decatur Avenue,
Bui | di ng 1A,
Great Lakes, Illinois 60088,
(847) 688-3780) 616-8260,
Appeared via tel ephone on behal f of

Def endant .
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DEPOSI TI ON OF JAMES ZI ELI NSKI
APRI L 26, 2002
JAMES Z| ELINSKI, called as a w tness
herein, having been first duly sworn, was exam ned
upon oral interrogatories and testified as follows:
EXAM NATI ON
By- M. G oat :
MR. GROAT: Tim can we proceed?
MR. RI ORDAN:  You can.
BY MR, GROAT:
Q M. Zelinski, thank you for agreeing to
t he deposition. 1've reviewed the prior deposition
t hat we conducted in this case and don't intend to
go over the sanme points. | would ask if there is
any matters that arose during your prior deposition
that you would wish to correct or clarify at this
point in time, please understand I'mnot trying to
play a nmenory game here with you. But if there's
anything that should be clarified at this point, |
would like you to do it.
A. There's nothing I could think of, Jack.
Q Ckay. Is there any reason that you
couldn't give full and conplete answers to the
questions today, such as illness or that you m ght

be taking nmedication?
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A. No.
Q My | ask what you've reviewed in the

course of preparing for your deposition today?

A. I've reviewed the affidavit that |I've
si gned.
Q Did you review any of the other -- appended

to that affidavit are various docunments. Have you
revi ewed any other docunents in the course of the
preparation for your deposition?

A. Just the partial summary judgnent. | did
not go and | ook up any of the proposals that,you
know, we've tal ked about previously.

Q And in the course of preparing your
affidavit, did you consult any other docunents?

A. I'msorry. | couldn't hear you

Q In the course of preparing your affidavit,
did you review or rely upon any other docunents?

A.  No.

Q Previously soneone has provided us a book
of documents providing docunentation supporting
t heir change order requests. These particular
claims at issue today were not in that book. Can
you explain to us how and why that -- that occurred?

A. | guess | don't understand what book we're

tal ki ng about. And are we tal king about the CX
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proposals that -- folders that we opened up
previ ousl y?

Q Well, previously we had -- Sollitt had
provi ded us various docunentary material in support
of its CX proposals. W didn't obtain the sanme
details for the proposals that are at issue today.
And | -- I'"'mjust -- I"'minterested in clarifying
how i nformati on was -- was stored and how it was
retrieved by you?

A. It's stored no different than any of the
ot her proposals. If it has a CX nunber, which m ght
correspond to sone of your exhibits, et cetera,
they're all filed in the same place. The Navy has
got all the sane correspondence. You could have got
it that way. | can't explain why you wouldn't have
everything that we're going to talk about today.

Q Okay. Now, with regards to these change
orders and the maintenance of docunentation for
them is it correct that Sollitt did all the work at
i ssue in these change orders?

A. Al the work was under our contract. We
did not self-performeach and every trade.

Q Now, when Sollitt either perfornmed or
directed work to be perfornmed by its subcontractors,

did it contend that -- at that time that the work
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was outside the scope of the original contract?

A.  Yes.

Q Were you the one who directed the work to
be done as Sollitt's representative on site?

A.  Yes.

Q Did you personally anticipate the
possibility of a claimbeing filed for this work?

A. Cccasionally, yes.

Q  Now, when you say occasionally, as to the
ei ght particular items at issue addressed in your
affidavit, as to those eight itens, did you -- when
that work was directed, did you anticipate the
subm ssion of a claimwhen you directed the work to
be perfornmed?

A. No, | did -- No, | did not.

Q Okay. |If we could go through them just
very briefly, and let's clarify which ones you m ght
have t hought there was going to be a claimand which
ones you didn't. If you could turn to your
af fidavit?

A. | have it.

Q Let nme just go to tab one, which is
referred to as the bathroom floor fill claimWs
that an itemthat Sollitt -- that you recognized the

possibility of a claimbeing submtted to them when
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you directed the work to be
perfornmed?

A. No, not as a claim | did recognize that
it was added work, but not as a claim

Q Not as a claim

You say you did recognize it as added
wor k?

A.  Yes, it was.

Q When did you first recognize this as a
possi bl e cl ai nf?

A. Imediately upon finding it that date. [|'m
not sure of the date. But as soon as the denolition
is done, whatever, there was an R5 probably witten,
and we received direction fromthe Navy to do nore
wor K.

Q Now, | guess I"'mtrying to clarify your
conclusion that there had to be nore work and
subm ssion of a claim D d that occur at the sane
time, or did you -- did you -- Did you anticipate
the possibility of a claimat sone later point in
time?

A. | didn't consider it a claim \Wat |
considered it was that if the depression that |
could see with ny eyes after we did the denolition

was that an elevation in the bathroomdi fferent than
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the hallway, | could see that that wasn't in the

contract docunents. Therefore, added work woul d be

necessary, which the Navy, you know, also

recogni zed. And they told us to fill it and make it

fl
I

ush with the outside, and we perfornmed that work.

did not anticipate that we woul d be taking

depositions and in a claimnmode at this tine.

di

Q | understand that. Wat you're -- your

stinction you're drawi ng between additional work.

And | et me again clarify this, because what |'m

interested in is when you first concluded that

addi ti onal work woul d be required. And by

addi ti onal work, you nmean you additional work

out side the scope of the contract?

A. Yes, | do.

Q Let's turn to tab two, running black sand

i ssue.

cl

cl

MR. RI ORDAN: Well, Jack, just for
arification, | think when you were using the term

aimearlier, M. Zielinski was thinking of it from

t he standpoint of legal claimat some point in tinme

rat her than a change order request. Can we agree

that that was the understanding earlier?

MR. GROAT: That m ght be the better way to put
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BY MR GROAT

Q M. Zelinski, M. Riordan is trying to
help nme here. Wuld it be accurate to say -- Wuld
it be nore accurate to address when you anti ci pated
the possibility of a change order?

A.  Yes.

Q Whuld that be nore correct, or would --

A. That's correct.

Q Wth regards to tab two, the running bl ack
sand i ssue, when did you first anticipate the
possibility of a change order?

A. I mmedi ately upon recognizing that we had a
changed conditi on.

Q And that would have been -- |'m not asking
for a specific date here.

A. Good.

Q VWhat I'masking for is if you put it in
sone perspective when the job, so we can go back and
check job records. In other words, did you
anticipate this possibility when running black sand
was initially excavated?

A. \When we -- It was in the early part of the
job on Building 2B. W, you know, tried to begin
the work that was to be on the outside of the

buil ding. And as soon as we opened up, if you wll,
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t he excavation in a couple areas, we could see that
t he buil ding backfill was pouring out from
underneath the foundation. So we inmediately

st opped and notified the Navy what we had found.

Q And at that point in time, you would have
anticipated the possibility of the subm ssion of a
change order request?

A. Sure, yes.

Q Okay. Turning to tab three, the denolition
of clay tile wall.

A | see it.

Q Can you tell ne when you first would have
anticipated the possibility of submtting a change
order in this case?

A. Actually, this was one was conpletely
directed by the Navy. As soon as the
Navy nmust have found out that they needed nore room
and they wanted the additional inches that they
gai ned by removing the interior face of the wall,
they directed the change so.

Q It would have been when the Navy directed
t he wor k?

A. Right.

Q Wth regard to tab four, it's a curb inlet?

A. That al so would have been when the Navy

11
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directed us to do the work. | believe we had

pointed out to themthe problens with the el evations

as drawn, which would have retained water that they

didn't want to have retained on the site, so they
added a curb inlet to get rid of it.

Q And with tab five, | believe this is a
el ectrical revision?

A. As soon as the Navy issued the change to
the plans is when | recogni zed that | would be.

Q Tab six, relief air revised?

A. As soon as the Navy recognized that they
wanted to nake a change, that's when | realized
woul d be getting a change order eventually.

Q Tab seven, danper question?

A. As soon as the Navy told me | was going to
change out the danpers, that's when | recogni zed the
change order

Q Okay. And tab eight?

A. Again, when the Navy nade the changes to
t he pl ans.

Q OCkay. Now, with regards to the supporting
docunment ation for these clainms, is it your testinmony
the work -- Excuse ne. The work clainmed and the
amounts cl ained are unrelated to any work that

Sollitt had to do under the terns of the basic
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contract?

A.  Yes.

Q So have you reviewed these clains and
determ ned that the -- all the work constitutes
addi ti onal work for which Sollitt -- additional work
which Sollitt was not required to perform under the
basic terms of the contract?

A.  Yes.

Q Let's turn to tab one, if you would, the
additional fill claim

A.  Ckay.

Q And turn to a listing the top of which --
t he second page of that, according to ny attachnent
to the affidavit, a proposal estimate for contract
nodi fi cati ons CX 25?

A. Does it say CX 24 PC 25?

Q That's correct.

A. 1I'mlooking at the sane docunent.

Q Yes. Can you tell me who -- Excuse ne,
how, where, and why that docunent was prepared?

A. This is the standard format required by the
Navy. They gave us this formto fill out. You can
see in the bottomit's got the Navy code for this
j ob nunber.

So the contracting officer set up the
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format. We net. We had preapproved the anmounts of
mar kups, if you will, that a general contractor
received for its self-performng the work as well as
how much we woul d get paid for the subcontractor's
wor K.

So this formgot filled out because
t he Navy asked us to prepare an estinmate for what
they called their proposed change number 25, which
was to provide fill at the bathroons, bathroom
floors to make --

Q  \Who obtained the information that was
incorporated into this fornf

A, | did.

Q Did you do that personally, or was it done
under your direction?

A. | did it personally. | was there on the
job site taking the photos, docunenting this changed
condition. | personally sat in the negotiations
with the contracting officer response to them asking
for me to do this.

Q Ckay. Now, for instance, if you would, the
claimis made an itemin |line eleven here for direct
materials $625, that reflects what?

A. That is the ampunt of the material that was

used to fill the bathroom floors, the quantity of
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material that was used to fill the floor.

Q Ckay. Where do -- In the supporting
docunentation to the claim where can | derive that
number ?

A. You have to go to the next page, which
woul d be a backup sheet, if you wll.

Q Right.

A. On the right-hand side is the materi al
subtotals. On the page, it happens to be on the
| eft-hand m ddl e where it says material $260. |If
you add up these subsequent pages, it m ght be four
items, they should add up to $625.

Q I'msorry. I'mlooking at a -- Imrediately
behi nd the proposal estimte sheet | have a work
aut hori zati on nunber 110.

A | see it.

Q  And where does the nunber -- You say
there's a $260 figure on this?

A. It's in tw places. On the far right-hand
side under quantity, it goes seven, eight, seven,
fourteen, thirty-six, sonme other nunmbers. And then
you see the subtotal 260.10.

Q Right.

A. That take to the left, and you'll see it

rounded off to material, $260. Part of subtotal of
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1,116. |If you take that material subtotal of 260
again with the next page, which says in the about
the same spot material 173, and the third page which
happens to be on the right side in a very simlar
format, 149; material on the next page of $43; add

t hose four nunmbers together, and you will get the

subt otal of 625, which was transpired to |ine el even

of the typed proposed change nunber 25.

MR. RI ORDAN:. Sl ow down for the court reporter.
BY MR GROAT:

Q Okay. Com ng on down direct |abor, that
sanme adding | should be able to derive that figure
sane adding | should be able to derive that figure
fromthe adding in that same colum?

A. Essentially you have to do it the sanme way.
Because each subcontractor does it slightly
different, it had to be -- first they would estimte
their work. Then the would have to put it on the
form So if you at up the labors in all the
sane conditions, or the same pages if you will, that
subtotal would equal the two lines of 13 and 14 on
the typed PC 25 recap sheet.

Q 13 and 14 --

A.  Right.
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A. The recap is broken apart into a direct
| abor and what we call insurance taxes and fringe
benefits. Those two lines total equal what the

subcontractors total for the labor is on the backup

sheet s.

Q | see. So if | add up all the |abor costs,
then I should get the total of lines and 15 --
excuse ne, lines 13 and 14 on your proposal estimte

sheet; is that correct?

A. That's correct.

Q  Now, who obtained the estimates? Did these
-- excuse ne. Do these reflect estimates, or do

they reflect invoices for work done?

A. | would call this -- 1 wouldn't call it an
invoice, but I -- so |l guess | would to call it an
esti mat e.

Q Is that true with the other docunents

supporting the proposals as to the bathroom fl oor
fill CX No. 247

A. VWhat other line itens in CX 24.

Q I'msorry. In CX 24 is the bathroomfl oor
fill?
A. Correct.
Q Now, you have -- As | see, we have one two
17
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-- four docunents which appear directly after the
proposal estimte sheet?

A.  Yes.

Q And what are those docunents?

A. Additional work authorization fornms.

Q Could you explain, if you would pl ease,
what a work authorization formis and when it's
prepared?

A. In this instance, this work authorization
formis the subcontractor filling out people that
had wor ked; their nanes, their trade, their hours,
the rate he wants to receive for their services, and
the estimate of the quantities of materials that he
used.

Q Now, were these estinmates, or were they
i nvoi ces for work actually performed?

A. | believe at the time they were created
they were estimates.

Q Now, there's a reference here to actual --
On these estimates then there's a reference in the
first page under |abor there's a colum -- actually,
two colums under the actual hours worked, straight
time and premumtinme. Can you tell ne what that
nmeans -- refers to, please?

A. Well, the straight time would be the | abor

18

Alderson Reporting Company
1111 14th Street, N.W. Suite 400 1-800-FOR-DEPO Washington, DC 20005



© 00 N oo o b~ w N P

e S S e e e
o o0 A W N B O

17
18
19
20
21
22
23
24
25

rate that they would be reinbursed at. Straight
time being | ess expensive than premumtinme. And I
can see that the -- the actual hours worked -- And
that's | guess why | think they're estimtes in one
case. | could see it's changed froman eight to a
six. Eight m ght have been the estinmated hours. Six
m ght have been the actual hours.

Q Could you clarify where that is, please,
t he change from eight to six?

A. The third page.

Q And can you indicate where on the sheet
that is? Understand there will only be a witten
record, so if you could describe for the court
reporter where it appears on the sheet.

A. Under the actual hours worked under the
colum straight tinme, there appears to be the eight
crossed out under the next two lines and changed to
a six for actual straight time -- well, actual hours
wor ked.

Q | have the sheet |abor -- The sheet that
" m | ooking at reads name HG, and under that JimD.?

A. Correct, | see that.

Q And where do we have it crossed out from--

A. Just nove to the right, the next colum is

trade. The next colum says actual hours worked.

19
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In the straight time portion of that, you can see
that the eight had been changed to a six.

Q | see. So it's -- And now -- There's a
reference here to premumtine as well. Can you
clarify what that refers to?

A. Actually, this work was performed on

premumtime. The filling out of this form
apparently isn't filled out 100 percent correctly.
It's -- But | can see that it's s hours tines the

premumtime rate of $48 and |'m not sure how many
cents on this line item equals the 291 that's next
toit. Then he takes the 291, he adds it to the
next 291 line itemfor JimD. Bill W Wrked six
hours at $40.75, again a premumtinme rate,
whi ch equal s $244. He adds up the totals to get
that $1,071 on this sheet.

Q Ckay. Now, | guess |I'm sonewhat confused.
I thought you indicated before that these work
aut hori zation forns were in the formof estimates.
Is it your testinony that this reflects an invoice
for work perforned?

A. Well, you asked ne when they were prepared

if I thought they were estinmates, and | said yes

because | believe it's changed froman estimte to a

verification, if you will, of which the

20
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superintendent ultimately signed and verified that
this much work was perfornmed. So when it was
prepared, | think it was an estimate. What it becane
was the verification

Q Now, what indication on there -- these
sheets is there that the -- the superintendent
verified that the work was done?

A. Let's go back to the first page follow ng
the typed PC 25. That -- That handwitten
signature, it's kind of blocked out, but it's on the
bottom If you can nake out, it says Al bert
Lindstrom IIl. One, two, three you can see in
Roman Nuner al s.

Q Yes.

A. That's one of the superintendents we had on
the job site that signed this piece of paper
verifying that this work was performed.

Q Now, M. Lindstrom was your enpl oyee?

A.  Yes, he was.

Q Do you know, in fact, whether Northern
I[1linois Terrazzo & Tile conpany submtted an
invoice in this amunt to Sollitt
for paynent?

A. Yes, | do know that to be true. And it's

been pai d.
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Q And how do you know that?

A. Because | personally paid them and |I went
through all their invoices personally.

Q Are there additional records that woul d
show that these invoices have actually been paid?

A.  Yes, there are.

Q OCkay. Let's turnto tab two, if we could,
pl ease? | would like you to turn to the sheet again
i mmedi ately after the claimletter, the proposal
estimate for contract nodification sheet. Could you
explain, if you would please, how the figure in line
one, direct materials, is conputed?

A. Back when -- As | started this, this is the
runni ng bl ack sand CX 39 proposal, as soon as we
found the changed condition in that if we proceeded
with the work the sand that the building was
backfilled would run out fromthe foundati on causing
col l apsing of the floors, et cetera, we brought that
to the attention of the architect and the engineers
and the Navy.

Overall a long period of time, we
could not get any direction fromthe Navy or the
architect. |In fact, the architect just gave up on
trying to resolve this issue on the Navy's behal f.

Utimtely, Matt Stahl fromthe Navy gave us a

2
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sketch of the work that would nost |ikely solve the
problem And we took his sketch, applied it to the

bl ueprints, and estimted the material cost from

t hat docunent -- from those docunents.

Q Tell me, if you would, how the -- how I
actually -- where can | go and derive the figure
$21, 3107

A. The second page shows, imediately
followi ng the page we were on, $21, 310 under the
material cost. After the credit for the origina
design is subtotaled an given back, then the add for
t he added work and the net total is 21, 310.

Q OCkay. And the 21,310 figure, is that
conput ed on the appended sheets, the recapitulation
of the general estinmte?

A. It's recapitul ated here on this sheet that
I was on, not fromthe general estimate.

Q well, how would I -- How would I go back
and derive the $21,310 figure?

A.  You woul d have to go back and | ook at the
original credit for 18,394, add the revised design
of 39,704, and then you would get the net of 21, 310.

Q I'msorry. How can | derive the nunber
39, 7047
A.  You would go about two sheets -- Let's see.
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-- two sheets in to find the |abor and materi al
br eakdowns; | abor being 42,703,
mat eri al being 39, 704.

Q Is this on the appended sheet with the
caption recapitul ation of general estimte?

A, Yes, it is.

Q And the labor figure, which | take it are
l'ines three and four?

A. Correct.

Q How did you derive that |ine?

A. The sanme way essentially. You have to use
the second sheet, which shows the credit and the
add, and then take it back further to see the
br eakdown of both of those lines in the
recapitul ati on of general estimte sheets.

Q And the general estinmate sheet was for
$42,703 for labor; is that correct?

A. For the added work, yes, that was the
total .

Q Wth regards to line 22, the profit is
cl ai med for subcontractors. How do | derive that

i nformati on?

A. Well, line 22 does have the word profit,
but zero is the ampbunt across fromthat |line item
What this cell in the electronic spreadsheet really
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shows is that underneath the word profit is a
subcontractor nanmed Beer Gorski & Graf Engineering,
t hey got paid 120. The word profit doesn't have
anything to do with it.

Q This is the actual -- These are the
i nvoi ced -- Excuse ne. This is the clainmed cost --
the estimated cost by the various subcontractors?

A. Clained estimted and paid final costs.

Q For instance, with Flood Testing, how do I
derive the figure?

A. Are you asking how do I get to the Flood
Testing cost of 3,933?

Q That is correct.

A.  Flood Testing was paid on a unit basis, so
the second -- | guess it's all the way in the back.
The | ast two pages are the Navy form of the Flood
Testings cost.

Q | didn't understand your response. Could
you clarify how Fl ood Testing was pai d?

A. On the basis -- O this extra he was paid
on the basis of man hours worked that -- he was --
Fl ood Testing was paid upon the man hours worked
based upon the | ast two pages of this estimate.

MR. RI ORDAN: Jack, | don't know if he was

clear that -- He's |ooking at the |ast two pages of
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t he documents under that tab.

MR. GROAT: | understand.

THE W TNESS: Okay.

MR. GROAT: 1'm |l ooking at the right pages. W
silence is only due to nmy |ack of know edge here,
not anything el se.

MR. RI ORDAN: COkay.

BY MR GROAT:

Q Howdo I -- How do I actually know that
FIl ood Testing was paid $3,933 based on these
docunent s?

A. He was paid a greater anmount for perform ng
all the services -- all the testing services on our
job. Again, when we put together this -- this
portion of the claim it's based upon the quantities
of concrete, work that needed to be perfornmed, and
this is just a portion of how nmuch he's totally been
paid on the job.

Q Well, ny understanding is that you prepared
the claimfor running black sand, and you incl uded
in it various -- the noneys paid to various
subcontractors; is that correct?

A.  Yes.

Q And the -- your docunent indicates that

Fl ood Testing was paid sone $3, 933?
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A.  Yes.

Q Now, howdo | -- Fromthe docunents before
me, how do | determ ne that Flood Testing was paid
$3, 9337

A. Oher than this is the estimted cost for
the work associated with this change, it's nerely a
subtotal of the overall he's got paid. There's no
direct correlation.

Q I'mstill confused. The figure that | see
on the | ast page under a breakdown of direct costs
-- Excuse me, an estimte with a reference to Fl ood
Testing is a figure of sone $3, 2407?

A. Correct.

Q But | see that you're making a claimfor
some $3, 9337

A. Well, that's nerely because the 3,240 is

t he subtotal of his |abor which got nmarked up by

over -- field overhead, hone office profit, whatever
the entitled preagreed Navy anmounts are. | nean,
that's --

Q That would reflect then a marked up figure
for Flood Testing; is that correct?

A. That's correct.

Q And it's your testinony that the markup

fromthe three twenty forty as shown to the three
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ninety-three thirty-three was based upon an agreed
upon fornul a?

A.  Yes, it is.

Q Now, is that agreed upon fornula, does that
i nclude your overhead in managi ng the
subcontractors?

A.  Yes.

Q Well, then if you would conti nue down on
t he proposal and estimte sheet, an additional claim
I's made for the prime overhead on subcontractor of 5
percent in |ine 277

A. That's correct. However, what we did in
this case was take the 3,933, nove it all the way to
line 22, the last of the subs. It subtotals there,
and then we marked up on the front cover sheet.

Q When you say you mark it up on the front
cover sheet, which sheet is that?

A. The second sheet fromthis exhibit. |
believe it's the typed estinmate for contract
nodi fi cations, CX 39 running black sand, |ine 22.

Q Online 22, | --

Last --
Q On line 22 you've included --
A. 3,933 and the | ast subcontractor noted.
Q That's correct.
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A.  And then after that lines 24 through 32
mar k up that amount in the preapproved formula.

Q VWhat you're telling ne today, as |
understand it, is that the 3,933 nunmber has al ready
been marked up according to a preagreed upon
formul a?

A. The subcontractor is entitled to a
preapproved markup in accordance with the Navy
formula. | too am allowed a preapproved markup on
top of the subcontractor's final anount.

Q Wwell, how much did -- How much did Sollitt
pay Flood Testing for the work performed?

A. Flood Testing has been paid a total anmount
providing all the services on the job. |['ve
estimated that it took this much time, 3,933, to be
attri butable to this change.

Q | nmust be very slow this norning, but
pl ease bear with ne.

We have the 3,240 figure representing
a breakdown of direct costs. And are you saying
those are direct costs -- Perhaps we could clarify
it.

Wth regards to the | ast sheet in tab
two, can you explain what that sheet which is at the

top | abel ed breakdown of direct costs refers to?
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A. Okay. |It's the breakdown of the direct
costs. That |abor that's been expended for
I nspections of the concrete cylinders, picking them
up, et cetera, totals $3,240. Mich like if a
carpenter did work in the field and got paid his
base rate, that's what this would be equival ent to.

So $3,240 is transferred just like it

woul d be for a carpenter in a different case to line
13 direct labor. That's the direct |abor. He's
entitled to get a markup and overhead and a profit
hopefully that would equal the total of 3,933 all in
accordance with the contracting officers, you know,
forced way to do contract nodifications. | had to
do it this way. This is the way | do themall, the
ones that the approve and the ones they don't pay ne
on.

Q So Flood Testing was at -- What was the
rel ati onship between Flood Testing and Sollitt on
the site?

A. He's a subcontractor of m ne

Q And how did they bill, and how were they
pai d?

A. \Where they're paid, fromtheir invoices.

Q That's -- That's very helpful. MWhere is

the i nvoice that would cover this work?

30

Alderson Reporting Company
1111 14th Street, N.W. Suite 400 1-800-FOR-DEPO Washington, DC 20005



© 00 N oo o b~ w N P

e S S e e e
o o0 A W N B O

17
18
19
20
21
22
23
24
25

A. | don't -- | don't know.

Q Would normally there be an invoice for this
type of work?

A. W -- The work that we did, George Sollitt,
was self-performng all the concrete work as an
example. And if he perfornmed testing services for
that concrete work, it's in his nonthly bill.

Whet her he took a concrete cylinder fromthis exact
| ocati on versus sone other part of the job, there is
no breakout of that.

Q You said there's no particular invoice that
woul d direct this work; is that correct?

A. There is no particular invoice to this --
No, there is not.

Q \Who -- who -- The sheet that we're | ooking
at, breakdown of direct costs, who prepared that

sheet ?

A1 did.

Q And that was based upon what?

A. It's based upon the -- the work that was
needed to be perfornmed for the change that the Navy

drew up and had nme apply to their
dr awi ngs.
Q Okay. And how did you cal culate the

breakdown of direct costs on that -- that sheet?
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A. Because, again, they're doing this work for
me in the rest of the job, it wasn't that hard to
i nclude a certain ampunt of man hours of the work
that would be required for this change.

Q So, for instance, maybe we can clarify
this. W have Flood Testing, preinspection, a 24
MH. To what that does that refer?

A. It neans that they canme out to work on our
site for 24 man hours. It could be a man for three
days.

Q And this was an estimate, is that correct,
that you prepared prior to the work being perforned?

A.  Yes.

Q \What, if any, records are there of the
actual work Fl ood Testing perfornmed?

A. Well, | should correct that in the sense
that the preinspection, again when the architect
couldn't provide us a change, we did consult with
people -- Flood Testing happens to be one of them --
who came to our job and tried to help us figure out
what the solution should be. So in that one I|ine
itemin particular, | guess that was perforne

before the total estinmate was conpl et ed.

Q Well, as | understand it then, you prepared

this estimate of Flood Testing's -- the amount of
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work that would be required by Flood Testing or the
amount of work that was performed by Flood Testing;
Is that correct?

A.  Yes.

Q VWhat, if any, records did Sollitt maintain
concerni ng the amobunt of work that Flood Testing did
in connection with this -- the change order request?

A. I'"'mnot sure, but I -- there's -- I'msure
they're avail abl e.

Q And where would those -- What type of
records woul d have been maintained that would all ow
you to take a | ook at that?

A Well, it would be phone logs. It would be
daily work reports that these guys were on the job
site. This issue |asted, you know, for alnost --
maybe nore than a year. There's all kinds of
conversations. Reports that were even actually given
back to the Navy saying what Flood Testing said.

And the Navy has got themall too. They're the ones
who wanted us to do this work.

Q Let nme go to the breakdown of direct costs
t hat appears directly after the proposal and
esti mate sheet?

A. You got to |ocate nme again. |'m not

foll ow ng you
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Q This is the third page of tab two in ny
copy of the declaration.

A. The third page would be the --

Q The page | have here at the top reads
breakdown of direct costs. Underneath that appears
CX 39 running black sand.

A. Okay. | have it.

Q There's an itemthere under prinme work

Items, QC manager. Can you tell ne what that refers

to?

A. Yes. The quality control manager was a
separate program which we had to hire soneone to
performthis service for the regular contract work.
This quality control manager was al so used to | ook
at and try to help figure out what should be the
solution to -- to the running black sand running
pouring out from under the building.

Q Now, ny understanding is that the
contractor required Sollitt have a quality contro
manager on site continuously; is that correct?

A.  Yes.

Q What additional cost did Sollitt incur
regarding the quality control manager relative to
Sollitt's changed proposal nunber 39?

A. I don't know. | would have to refresh
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nmysel f on how he was conpensat ed.

Q I'msorry?

A. | don't know the answer to that question.
| would have to review how the quality control
manager was conpensated. He may very well have
billed us separately for this work.

Q Wuld there be records that would show how
he was paid and conpensat ed?

A. Probably.

Q \Wat type of records would those be?

A. His invoices.

Q Well, would his -- In going in further on
this line, there's a quantity unit 100 man hours.
How did Sollitt conpute that tine, that 100-hour
figure?

A. | would say that was estimted on the basis
of the length of tinme that we knew we were
conversing with the quality control manager
regarding just this issue.

Q Okay. You say there may be -- there may be
docunents that would show specifically how the
quality control manager was conpensated; is that
correct?

A.  Yes.

Q Wuld there be docunents that would show
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how t he quality control manager was allocating his
time that would permt a cal culation of the anmunt
of time that he actually spent on what Sollitt has
cal | ed proposal CX 39?

A. Probably not.

Q Could those records have been mai ntai ned?

A. | don't know

Q Well, under whose -- Who -- Were you in
charge of the project site for Sollitt?

A. | was the project manager

Q Did the quality control manager report to
you?

A. We were in parallel positions.

Q In Sollitt -- As far as the -- As far as
t he managerial responsibilities on the site, could
you direct the quality control nanager to take
certain actions in -- in -- give your position as
proj ect manager ?

A. | guess | could direct himto do -- to do
t hi ngs, yes.

Q Could you have, for instance, told the
quality control manager to mmintain records of his
time that were incurred as the result of the running
bl ack sand issue?

A. I could have.
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Q And why didn't you?

A. | guess | didn't see a need for it.

Q Well, let ne see -- Let nme turn to the next
page of the estimate, a recapitulation of the
general estinmate.

A. I'mthere.

Q And if you could, just read down that |ist.
| can make out, | think, the first itemunder --
under item description. It's hand?

A. Excavati on.

Q That refers to what?

A. Work that needed to be performed by hand,
not with a machi ne.

Q | see. And the next itemis?

A. \Wall forns.

Q And that refers to what?

A. Formng material to pour concrete up
agai nst .

Q Now, there's a |abor claimthere of sone
$8,865; is that correct?

A. That happens to be a credit for that mnuch,
yes.

Q | see, a credit for that nuch. | see. So
that's a different procedure that was followed?

A. Again, we credited back a certain amount of
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the net total, and we added the revised work. This
happens to be the credit.

Q How would | conpute that, all fornms? How
would I go and get that -- derive that figure 800 --
$8, 8657

A. Well, you would derive it fromtaking the
quantity of 1,970 square feet tinmes the unit cost of
$4. 50.

Q \Vhere do | get the quantity of 1,970 square
feet?

A.  You go back to the blueprints, use the
sketch that Matt Stahl gave us, and take it off.

Q So you derived this 1970 square foot figure
from Matt Stahl's sketching -- sketch?

A.  And the blueprints, correct.

Q Now, continuing on down --

A. Jack, | have to correct nyself. | hate to
even go back and say this. But because this is the
credit proposal, that's the original blueprints that
you derive it fro It's only on the add that you use
Matt Stahl's sketch with the new bl ueprints.

Q | see. Now, with regard to the
recapitul ati on of the general estimtes, when,
where, and how is this docunent prepared?

A. After we got the sketch from Matt Stabhl
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which was a long time in comng and it was our best
way that we could conme up with, the Navy and
ourselves, to stop the sand fromrolling out from
under the building, we applied that sketch to the
bl ueprints. And we estimated it.

Q And who prepared the estinmate?

A. Overall | did. | did npst of the work on
it.

Q Well, in whose handwiting is this docunent
prepar ed?

A.  The upper part is mne; the |ower part
appears to be Howard Strong's; and the math
subt otal s appears to be nine.

Q Now, Howard Strong was at the site when he
derived these figures, or would this have been
sonet hi ng that he woul d have done back at the
Sollitt's offices?

A. Howard was at the job site pretty often
He probably did his estimating fromthe office.

Q And one of ny questions was, when was this
sheet prepared?

A. About the tinme we got the sketch from Matt
St ahl .

Q And was this presented to the Navy as an

estimate of the ambunt of work that woul d be
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required to inplenment the change?

A.  Yes.

Q And it was submtted to the Navy as --
based as an estimated cost of perform ng the work;
is that correct?

A.  Yes.

Q And if you would go back -- If you would go
one further back and | ook at the recapitul ati on of
general estimte sheet, it appears to be prepared in
the same handwiting. Can you tell nme what that
sheet refers to?

A. This one is for the added work required by
t he sketch that we received fromthe Navy.

Q And who prepared this sheet?

A. Again, the upper portionis ny witing, and
the lower portion is Howard Strong's writing.

Q Were there any -- Were there any records
prepared by Sollitt in the course of preparing this
estimate, this sheet? Were there any records
prepared?

A. Not records prepared for this sheet in
particul ar, but records, yes, for the overall issue.

Q M lack of famliarity at estinmating shows
t hrough here.

s the estimting process actually
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reflected on this particular sheet? Were there --
Are there other sheets and docunments that were
prepared and the nunbers then noved to this sheet?
A. Well, everybody works a little differently,
but | could see that these nunbers were probably
derived fromputting a scale to the blueprints. And
t he square footages, you know, nmany tines are
witten right there, length tinmes w dth equals
square feet.
And this and that would be
the only two docunents | could think
of .
Q Are you aware of any other docunents that

woul d reflect how the estimate as prepared?

A. This page, no, |I'mnot.
Q There's one item-- |'m going down about
ten dowmn. | believe in reading it, it says fine

grade, an item of $4,130. Can you tell me what that
refers to?

A. Fine grade actually is in square feet and
not dollars. That 4,130 is square feet. The
dol l ars are $2, 065.

Fine grading is the process that
t akes place prior to pouring the concrete. So you

| evel out the ground, if you wll.
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Q So this would have been subsurface work
prior to a pour?

A.  Yes.

Q And what is the item underneath that?

A. Two layers of one-inch insulation at the
wal |, which is typical of a -- typical a sketch and
stops frost from penetrating and maki ng the inside
floor cold.

Q And underneath that it says -- to ne it
reads, mass six-inch wall? Underneath the two |ines
under fine grade?

AL Oh, | seeit. I'mtrying to interpret that
one word too. It could say place. Think it's place
si x-inch walls.

Q Well, there's a $13,000, -- $13,170 in
material claimed for that; is that correct?

A. Yes, that is. That would be the -- the
wall material, the concrete for the wal
mat eri al .

Q And could you continue under and tell nme
what these itens refer to, formcurb sonethi ng?

A. Formcurb at the abbreviation for masonry,
MAS, period.

Q | see. And what does that refer to?

A. On the sketch there was a concrete curb

42

Alderson Reporting Company
1111 14th Street, N.W. Suite 400 1-800-FOR-DEPO Washington, DC 20005



© 00 N oo o b~ w N P

e S S e e e
o o0 A W N B O

17
18
19
20
21
22
23
24
25

that be needed to be formed one side that nust have
been adj acent to the masonry.

Q Now, when were these docunents -- or were
t hese docunments presented to the Navy?

A. Well, the overall final cost, Septenber 18,
1996.

Q And are you referring back to the
subm ssion of the claimletter?

A. Yes, | am

Q Were these supporting docunents provided to
the Navy at that time, do you know?

A.  Yes, they were.

Q Had the work at that time been perfornmed?

A. | think so.

Q VWhat, if any, records did Sollitt keep as
to the ampunt of time and anount of material it
actually expended in performng this work?

A.  Well, the anount that we requested is
really the way we do nost of these proposals. W
apply the quantities -- or take off the quantities
fromthe drawings. W self-perfornmed a certain
anount of this work, and it's really buried in the
overall cost. Don't think we have any actual
breakout costs for these line itens we're | ooking

at. These are the estinmates that we woul d prepare
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for any -- |ike any other change that the Navy asked
us to price.

Q OCkay. Wiy did Sollitt -- Is it your
testinony that Sollitt did not maintain any records
of the actual time and material expended conpleting
t hi s change?

A. That's correct.

Q Wiy did not -- Why didn't Sollitt maintain
records of its actual tinme and material expended in
conpleting this change?

A. Because this is the typical way that the
Navy had trained us to -- to provide them proposals
that could get turned into change orders, is to use
the drawings to estimte the quantities. That's the
only thing they would accept. They were 100 percent
against trying to go tinme and material, if you wll.

Q Did anyone fromthe Navy direct you not to
mai ntain records of the actual tinme and materi al
expended?

A. They did tell me that time and material was
not the preferred way to performwork and that we
woul d al ways have to provide the estinmates and the
backup docunents as we did here.

Q Now, who told you that and when?

A. More than once and all three contracting
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officers that I can think of. Lieutenant Corsello,
Qdorizzi -- | can't think of the third guy's nane.

Q And they told you this with regards to your
subm ssion of proposals; is that correct?

A. Yes, right. In general that's exactly how
they wanted it to be. And this one happened to cone
after all the other change orders which | had been
doing just like this, so this was the preferred
met hod by the Navy to get it turned into a change
order.

Q Let's turn to tab three, clay tile walls.

A. I'mthere.

Q We have -- On the proposal and estimating
sheet on this claimitem we have a subtotal for
Nati onal Wecking of $32,335. Can you tell me how
that figure is derived?

A. Fromthe next sheet, this is the
handwitten contract nodification sheet that
Nati onal Wecking filled out. Again, it's the sane
exact Navy form and that is the anpunt that -- that
was agreed to with the contracting officer. 1In the
| ower, right-hand corner, you can see |'ve got --
And this is nmy handwiting. |t says deal, 2-7,
which is t date, w thout, w o, w thout Joe Naunes.

And | made a deal with the contracting officer that
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this was the cost. | have no idea why they reneged
and didn't pay us this full anount.

Q And you nmade a deal with whom you know,
when -- And give nme the particulars, if you woul d,

concerning the --

A. Again --

Q =-- this particular clainf

AL -- I'msitting in a negotiation, if you
will, with the contracting officer. W This

docunment may not represent everything or how | ong
we' ve been working on trying to get this one change
approved. This is the final docunment. And we
agreed to this ampunt. | wite the words deal 2-7
wi t hout Joe Naumes. He's not present. The
contracting officer and nyself negotiated this
amount to be the final approvable amount for the
Navy proposed change to take out the clay tile wall
fromBuilding 2B

Q Okay. Now, who is the contracting officer
at that point in time?

A. | believe it was Lieutenant Corsello.

Can you say that with certainty or not?

A. Yes, | can, Lieutenant Corsello.
Q And without Joe Naunes refers to what?
A.  Joe Naunes wasn't physically present at
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this final negotiation.

Q And, I'msorry, who was Joe Naunes?

A. Joe Naunes is the project manager for the
Nat i onal W ecki ng Conpany.

Q Let ne turn to tab four, curb inlet.
Looking at -- Sollitt here has nmade a claimfor
direct cost. How do | derive Sollitt's |abor and
equi pnent costs?

A. Well, the second sheet shows the line item
three as the direct |abor cost being $768. The next
sheet backs that up in that we asked for 32 man
hours at $24 an hour equals $768 for | abor.

Q Did Sollitt -- Did this represent an
estimate of Sollitt's |abor and equi pment costs?

A.  Yes.

Q MWhat, if any, record did Sollitt maintain
of its actual |abor and equi pnent expenses?

A. W did not. W do not have this
segregated, to the best of ny know edge.

Q Now, turning to subcontract A & H Pl unbing.
Where do | derive the claimon behalf of A &H
Pl unmbi ng?

A. The subcontractor filled out his own NAVFAC
estimating form is what they called this. He

filled out the form These pages that continually
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go behind tab four, yo can see that the Navy
reviewed his work and that they had -- Maybe we
shoul d get on the sanme page together

l"mon the one that's got a |ot of
handwitten notes on it, and it's back about al npost

the | ast page of tab four.

Q Is this George Sollitt Construction Conpany
at the top, and at the top, left-hand corner it's
Tony and A & H?

A. | don't think that's the right sheet.

Q In the top, left-hand corner?

A. Try the last sheet in Exhibit 4, and it
shoul d have a | ot of handwiting on it.

Q Yes, | have that last sheet. This refers
to -- At the top it reads contract nunber
N62476-4-C-0971 with a date of 11-10-95?

A. We're looking at the sanme docunent.

Okay. And this is how !l could
explain A & Hs proposal. He originally submtted
it wwth the far right equi pment as $1,080. The Navy
writes back and says -- they circle that 1.5 and
wite three to four yards.

Tony writes back -- Tony fromA & H
Pl umbi ng wites back that he can adjust this to one

day, and he changes that anount.
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The Navy in other places wote as an
exanmple it circles the material cost and say --
That's the Navy's witing. -- Inlet with curb frame
and grade -- Oh, excuse ne. The one that says not
installed per Navy is ny handwriting based on the
Navy comrents of this proposal

Tony writes back fromA & H Pl unbing
that the inlet with the curb franme and grade is
install ed and he would not remove that fromthe
esti mated cost.

Again, the Navy -- in ny handwiting
what the Navy is asking me to challenge the 15 yards
of dirt that he's asking for under nachine and
operator. Tony wites back that there were 15 yards
of spoil rempved is correct. He says the connection
to the existing age stormwas quite deep, so --

THE COURT REPORTER: Connecting what storm |'m
sorry?

THE WTNESS: Storm as in stormline was quite
deep.

So after negotiation with the Navy,
Tony did revise the total, as it says in the bottom
t he | abor and material subtotal was changed to
$3,752. And that's ny understanding of the

subcontractor's proposal
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Q OCkay. Now, is it 3,752 then would be the
contractor figure which you've previously discussed
bei ng based by certain agreed upon nmultiples? How
do | derive the figure of $4,188, which appears in
line 23 of the proposal and estimate?

A. It appears to ne to be an error. | think
that line 23 m ght have been the old nunmber and that
it should have been revised to 3,752. That's what
It appears to ne.

Q Now, how would I -- How would | -- How
woul d I go ahead and verify what Sollitt actually
paid --

A.  You would --

Q =-- A & H Plunbing?

A. There's a change order witten for the --
t he amount that matches up against this Navy
proposed change.

Q Would there be a change order in Sollitt's
files reflecting?

A. Yes, there would be.

Q Now, previously you had indicated to ne
that -- that you were relying on the fact -- with
other clainms you were relying on the fact that you
had the invoice and you knew the invoice was -- You

know, what woul d have caused you to prepare the
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claimin this case of the $4,188 versus the 3,070 --
$3, 752 shown on the invoice?

A. | would have to go back and | ook up sone
nore records to answer that question. There nust
have been a very simlar formwth an equal 4,188
submtted by A & H Pl unbi ng.

Q Let's turn to tab five?

A. I'"mthere.

Q Underline 22 profit appears Jupiter prem um
time and Jupiter. Can you tell ne what that refers
to?

A. These are the cost proposals from Jupiter
El ectric Conpany to performthe changed el ectrical
wor k per the Navy's anendnment 19.

Q Now, | would like you to turn to the
anmended sheets. The pricing sheets appear at the

back of this tab and expl ain what they
are?

A. This is the estimated quantities taken off
fromthe drawi ng noted as anmendnent 19.

Q Ckay. How nmuch did Sollitt actually pay
Jupiter this work?

A. | would have to verify it, but | presune he
got a change order for the conplete anount.

Q Wiy do you say you presune he had a change
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order for the conpl ete anount?

A. Because at this point in time when this is
the cost of the work to the subcontractor, that's
the anmobunt we would pay him

Q Ckay. Did you go -- or has Sollitt gone
back in this case and determ ned whet her the anount
claimed is the actual anpunt Sollitt paid?

A. | haven't personally, but 1've -- You know,
If history is any judge, that's exactly what they
got paid on all proposals, what they asked for.

Q In preparing these -- Presumably then there
woul d be records of Sollitt's that would show t he
anount Sollitt actually paid Jupiter on this clainf

A.  Yes.

Q And those aren't appended to your
decl aration; is that correct?

A. No.

Q Now, with regards to the, a claimhere for
premumtinme, explain to nme, if you would, the basis
of that itenf

A. Just that this electrical work had to -- or
sone of it had to be perfornmed on a premumtine
basis. The Navy that's -- they wanted to address
that in a separate proposal. That anount was

$1,398, but | believe the Navy unilaterally paid us
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quite a bit less than even the estimted cost.

Q Now, Sollitt has made clainms for -- other
clainms for alleged required overtine. Wat, if any,
steps have been maintain -- taken to ensure that
there is not a claim-- an additional claimfor this
particular time sought?

A. Well, we have to be aware and cogni zant of
that and just don't duplicate the premumtinme cost.
Q Do you know if that's been done in this

case?

A.  Yes.

Q And how do you know that?

A. Because |I'mthe guy who put together
essentially all of the proposals.

Q You indicated that premumtinme was
required in this case. Do you know whether, in
fact, that the work Jupiter perforned was on a
critical path?

A. | do know that; and, yes, it is and was.

Q So this particular item it's your
testinony that this particular itemwas in the
critical path?

A.  Yes.

Q And at the tinme the work was perforned it

was on a critical path?
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A.  Very nuch so.

Q So this was the -- This at the tinme it was
performed was the -- the one item which dictated
whet her or not the schedule could be

mai nt ai ned?
Just one nore item
Is it your testinony that there was several
items on a critical path when Sollit submtted its
clai n?

A.  Yes, there were several items on a critical
pat h.

Q And how did you determ ne that?

A. Well, this one in particular is because
this is, | believe, the tail end of the electrical
wor k being added to the ships trainer, which the
ship's trainer activities were on a critical path.
Addi ng nore electrical work to that same critical
path is how | determ ned that.

Q And where could | go to determ ne the
anmount that Jupiter was actually paid for this work?

A. | would start with the change order | og.

Q Now, those docunents are not appended to
your declaration; is that correct?

A.  No.

Q It would be possible then based from

54

Alderson Reporting Company
1111 14th Street, N.W. Suite 400 1-800-FOR-DEPO Washington, DC 20005



© 00 N oo o b~ w N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Sollitt's records to determ ne the anount paid?

A.  Yes.

Q Let's turn to tab six, relief air?

A. I'mthere.

Q Turn to the breakdown of direct cost sheets
appended to the claim

A.  Yes.

Q  \WWho prepared that sheet?

A 1 did.

Q And what was that based on?

A.  The anmpunt of additional work required by
proposed change to nunber 63.

Q Did Sollitt maintain records of the actual
time expended in performing this work?

A. W don't have it segregated.

Q If you would turn to the next page, a
proposal by CSM Cor poration?

A. | have it.

Q And could you explain what that is?

A. This is essentially the -- the cost to do
the work to provide revisions to the a duct system
to provide relief air to the building as requested
by the architect and the Navy.

Q Does Sollitt have any records that would

show the amount actually paid in this particular
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I nvoi ce?

A.  Yes, we do.

Q Let's turn to tab seven, danpers question.

A. I'mthere.

Q Now, again, we have estimates in this case
by the subcontractors. Does Sollitt have
docunent ati on that would show the anobunt actually
paid on these, paid to these subcontractors?

A. Yes, we do. And | have no reason to
believe that they're not the exact amounts listed in
this proposal.

Q And let ne turn to tab eight, which refers
to conplete steel plates.

A. I'mthere.

Q Again, referring to the breakdown of direct
costs, does this refer estinmtes prepared by
Sollitt?

A.  Yes.

Q And does Sollitt have any records of the
actual tinme expended?

A. It's not segregated.

Q And | would like you to refer to the final
docurment in your declaration, which | believe is by
t he subcontractor in this case.

A. | see it.

56

Alderson Reporting Company
1111 14th Street, N.W. Suite 400 1-800-FOR-DEPO Washington, DC 20005



© 00 N oo o b~ w N P

e S S e e e
o o0 A W N B O

17
18
19
20
21
22
23
24
25

Q Does Sollitt have records of the amount --
Does this reflect the anmobunts Sollitt actually paid
on this request for a change order?

A.  Yes, it does.

Q I'msorry. | had asked if this reflects
t he anmount actual ly paid?

A. | believe | answered yes. Yes, it does.

Q And how do | know that?

A.  You asked nme if | knew that, and | said it
does because -- because I'mthe guy who cl oses these
guys out with their final amounts, and |I'mnot in
the habit of changing the anpunts that we agreed to
in those proposals.

Q Are there records that woul d reflect that
paynment was nmade in that amount?

A.  Yes, there are.

Q Now, let me turn to the front page of this
and some handwitten notations on the bottom of the
Septenber 11, 1996 letter. Tell me what that those
refer to, please?

A. This docunents how nmuch the Navy, even
t hough they agreed to pay us a certain anount, have
shorted us. Contract nodification 50, they gave us
$2,058. In change order 55, they took away $1, 134,

a net difference of 924. Qur proposal was for

57

Alderson Reporting Company
1111 14th Street, N.W. Suite 400 1-800-FOR-DEPO Washington, DC 20005



© 00 N oo o b~ w N P

e S S e e e
o o0 A W N B O

17
18
19
20
21
22
23
24
25

$1,217. |If you accept the paynent fromthe Navy to
date, the sum of those two other itens, 50 and 55,

t hat | eaves a bal ance due of $293 that the Navy has
shorted us without telling us why.

MR. GROAT: M. Riordan, if | could ask at this

point in tinme, if | could have you and Jim Zielinsk
step out of the roomfor just a monment. If | could
confer briefly with Tim | think this will nove

t hings al ong, and we can wap things up in a fairly
short order.

MR. RIORDAN: Sure. 1'll have this page copied
and faxed to you while we're at it.

MR. GROAT: COkay. That would be great. Thanks
very much. | really appreciate it.

(Brief recess)

MR. GROAT: M. Riordan, | have no further
guesti ons.

MR. RI ORDAN: Okay. | have just a couple.

MR. GROAT: Sure.

EXAM NATI ON

By- M. Ri or dan:

Q M. Zielinski, you were primarily
responsi ble for dealing with the subcontractors that
did the work covered by these clains; is that

correct?
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A. That's correct.

Q And were you the one that would have
approved the paynents to each of thenf

A.  Yes.

Q Is there any question in your mnd that
each of the subcontractors were paid the amounts
shown on these docunents subject to that one $400
di fference that canme up before that job was cl osed
out ?

A. No, there's not.

Q Al right. Now, is there necessarily or
woul d there be in each instance an invoice for the
exact anount shown with respect to each one of these
subcontractors somewhere in the Sollitt files?

A.  No.

Q Wiy wouldn't there be in sonme instances?

A. In the closeouts the final anmobunts paid are
sonetimes a net paynent.

Q But in any case, based on your know edge,
experience, and involvenment in this matter, you're

saying categorically that those anmounts were paid

subj ect to the exception that | nmentioned?
A.  Yes, | am
MR. RIORDAN. That's all | have. | guess
that's it?
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MR. GROAT: No further questions.

MR. RIORDAN: All right. W'IlIl reserve
signature on the dep. Are ou going to have this

typed up, Jack, before your notion?

MR. GROAT: It's supposed to be ready to nme in
ten days, so | have until the end of the nonth, so
it shouldn't be any problem

MR. RIORDAN: This is off the record.

(Di scussion had off the record)

THE COURT REPORTER: Did you need a copy?

MR. Rl ORDAN: Yes.
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